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 This appeal is directed against an ad interim ex parte order dated            

September 21, 2011 passed by the whole time member of the Securities and 

Exchange Board of India (for short the Board) whereby some directions have been 

issued, among others, to the appellant restraining it from dealing in securities or 

instruments with Indian securities as the underlying in any manner whatsoever until 

further orders. The two Depositories have also been directed to freeze the beneficial 

owner accounts of several entities including the appellant. The ex parte order has 

been ordered to be treated as a show cause notice. This order has been passed pending 

investigations. Since the matter is at the investigation stage, we do not think it 

appropriate to examine the merits of the issues sought to be raised by the appellant. 

The learned counsel for the appellant on instructions from his client who is present in 

Court states that the memorandum of appeal be treated as the reply on behalf of the 

appellant to the ex parte order cum show cause notice. In the circumstances, we 

dispose of the appeal with a direction to the Board to pass an order after affording an 
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opportunity of hearing to the appellant before the end of this year. Having regard to 

the nature of the disputes raised in this appeal and taking note of the fact that the      

ad interim order is adversely affecting the business of the appellant, we further direct 

the Board to conclude the investigations before the end of February, 2012. In the 

meanwhile, the appellant is allowed to sell all the securities held by it as enlisted in 

Exhibits ‘G’ and ‘J’ to the appeal and the sale proceeds therefrom shall be deposited 

in a fixed deposit with ICICI Bank earning interest. The appellant shall not be 

allowed to withdraw monies from that account including interest without the prior 

permission of the Board. In case the appellant wants to utilize any or whole of the 

sale proceeds, it shall seek the permission of the Board in this regard which shall be 

considered expeditiously. The direction regarding sale of securities has been given 

with the consent of the parties in view of the falling market to avoid further erosion in 

the value of the portfolio held by the appellant. No costs. 
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